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April 19, 2024 
 
 
By FedEx and Email [kevin.appelget@dep.nj.gov] 
 
Kevin Appelget, Compliance Officer 
Office of Transactions and Public Land Administration 
Public Land Compliance 
New Jersey Department of Environmental Protection 
401 East State Street, 7th Floor 
P.O. Box 420, Mail Code 401-07  
Trenton, New Jersey 08625 
 
 Re:   Atlantic Shores Offshore Wind Project 1, LLC  

Atlantic Shores Offshore Wind Project 1 
  Supplement to Green Acres Pre-Application 
   
Dear Mr. Appelget: 
 

As you know, we represent Atlantic Shores Offshore Wind Project 1, LLC (“Atlantic 
Shores”) in connection with its Atlantic Shores Offshore Wind Project 1 (the “Project”).  The 
purpose of this letter is to provide (1) an update about the Project’s efforts since the submittal of 
the Pre-Application in November 2023 and the January 15, 2024 submittal by PS&S to avoid and 
minimize permanent and temporary impacts; (2) an analysis establishing that there are no 
reasonable, feasible or available alternatives to the proposed route across Pete Pallitto Field and/or 
Bader Field in order to traverse Inside Thorofare in the City of Atlantic City (“City”); and (3) an 
update concerning the proposed compensation for the diversion. As discussed below, the proposed 
compensation will provide an exceptional recreation and/or conservation benefit in an area of the 
City that is not presently encumbered or accessible to the public.  Atlantic Shores respectfully 
requests the New Jersey Department of Environmental Protection’s (“NJDEP”) concurrence that 
there are no reasonable or feasible alternatives to the Pete Pallitto Field and/or Bader Field 
diversions.  The City has reviewed this supplement and has expressed its support for the Project 
but defers the project routing to Atlantic Shores and the NJDEP.  

 
In order for Atlantic Shores to begin construction in 2025 and to make first power in 2027, 

it must receive approval of the Green Acres diversion application no later than September 2024.  
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To that end, Atlantic Shores respectfully requests permission to submit the first part of the final 
application as soon as possible.    

 
Minimization of Impacts  

 
Since the submittal of the Pre-Application, Atlantic Shores has reduced the permanent 

impacts on the following Green Acres-encumbered parcels owned by the City of Atlantic City 
(collectively the “Properties”) as follows:  

 
(1) Beach/Boardwalk parcels (Block 1, Lots 57, 58, 59 and 60) from 1.69 acres to 1.35 

acres;  
(2) Pete Pallitto Field parcels (Block 370, Lots 2 and 2.01) from 0.29 acres to 0.19 acres; 

the Boat House parcel (Block 370, Lot 1.01) from 0.11 acres to 0.07 acres;  
and;  

(3) Bader Field parcel (Block 794, Lot 1) from 0.27 acres to 0.19 acres.   
 

Taken together, the total acreage of permanent easements needed on the Properties was reduced 
by 0.56 acres from 2.36 acres to 1.8 acres.  Copies of revised drawings depicting both the updated 
permanent easement areas and workspace are attached hereto as Exhibit A.  

 
In addition, Atlantic Shores was able to significantly reduce and, on certain parcels, 

eliminate, the temporary workspace from the scope of the Project as follows:  
 
(1) Beach/Boardwalk parcels from 8.11 acres to 0.0 acres;  
(2) Pete Pallitto Field parcels from 1.56 acres to 0.5 acres;  
(3) Boat House parcels from 0.52 acres to 0.0 acres; and   
(4) Bader Field parcel from 2.09 acres to 1.49 acres.   
 
The total amount of temporary easement acreage impacts on the Properties was 

substantially reduced by 10.29 acres from 12.28 acres to 1.99 acres.  See Exhibit A.   
 
It was previously confirmed by you during our call on February 29, 2024, and again by 

Judeth Yeany during a call on March 5, 2024, that Atlantic Shores could install temporary safety 
fencing on the Properties to protect the public during the construction of the Project without the 
need to obtain temporary workspace easements.  As a result, Atlantic Shores was able to eliminate 
the temporary workspace proposed on either side of the 10-foot permanent easement area where 
the horizontal directional drill (“HDD”) path will cross the Properties. Atlantic Shores will restore 
all temporary workspace areas back to their original or better condition.  

 
Supplemental Alternatives Analysis 
 

The NJDEP identified and requested an analysis in accordance with Green Acres rules of 
four additional alternatives to the Atlantic Shores proposed onshore transmission route. The 
proposed alternatives would relocate the Inside Thorofare crossing in Atlantic City and avoid Pete 
Pallitto Field and/or the encumbered portion Bader Field.  Atlantic Shores has reviewed these 
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additional alternatives to determine whether they are feasible, reasonable, and available, as defined 
in N.J.A.C. 7:36-26.9(e).  For the reasons fully explained below, and as previously set forth in 
Atlantic Shores’ Pre-Application and the January 15, 2024 submittal, there are no feasible 
reasonable, and available alternatives to the proposed route.   
 

It is important to review the alternatives in the context of New Jersey’s need to satisfy the 
Offshore Wind Economic Development Act, L. 2010, c. 57 (codified at N.J.S.A. 48:3-87.1 et seq.) 
(“OWEDA”), which required the New Jersey Board of Public Utilities (“BPU”) to establish a 
program for Offshore Wind Renewable Energy Certificates (“ORECs”) to incentivize the 
development of offshore wind facilities. By order dated June 30, 2021, the BPU selected and 
approved Atlantic Shores 1,510 megawatts (“MW”) Project as a qualified offshore wind project 
to receive an OREC as defined in OWEDA.  The Project will also contribute to meeting the goals 
of Executive Order 8 (2018), which set a goal of 3,500 MW of renewable energy by 2030, 
Executive Order 92, which in November 2019 increased the goal to 7,500 MW by 2035, and 
Executive Order 307, which in September 2022 increased New Jersey’s offshore wind goal by 
nearly 50% to 11,000 MW by 2040. As noted in Atlantic Shores’ Pre-Application, the Project will 
provide long-term, clean renewable energy from offshore wind and will generate 1,510 MW, 
which will generate enough energy to power over 700,000 households each year or approximately 
20% of all New Jersey households.  The Legislature, in amending OWEDA in 2021, specifically 
acknowledged the overarching public interest in constructing these projects, by authorizing 
qualified offshore wind projects (“QOWPs”) such as Atlantic Shores to, among other things, (1) 
construct their projects in public road right-of-way and (2) obtain easements owned by a 
municipality, county, or other political subdivisions of the State, including Green Acres 
encumbered properties, that are reasonably necessary for the construction and operation of a 
qualified offshore wind project.1  See N.J.S.A. 48:3-87.1f.  Atlantic Shores’ Project route, 
especially as to the crossing of Bader Field, is consistent with the mandates and underlying policy 
set forth by the Legislature in its amendments to OWEDA.   

 
Also important to the alternatives analysis is that almost all Atlantic City is an 

overburdened community as defined under New Jersey’s Environmental Justice Law.  In enacting 
the Environmental Justice Law, the Legislature acknowledged “that, historically, New Jersey’s 
low-income communities and communities of color have been subject to a disproportionately high 
number of environmental and public health stressors”.  N.J.S.A. 13:1D-157.  While the Project 
does not constitute a “facility” that would trigger the requirements of the law, Atlantic Shores is 
sensitive to the temporary construction impacts that its Project will have on overburdened 
communities and Atlantic City in particular and has been in consultation with the City for 1.3 years 
to ensure the proposed route is the most direct route through Atlantic City and minimizes 
environmental impacts and quality of life impacts during construction.  Further, the Bureau of 
Ocean Energy Management, in its Draft Environmental Impact Statement prepared pursuant to the 
National Environmental Policy Act, 42 U.S.C. §§ 4321 et seq., analyzed impacts of the Project on 
environmental justice populations, including in Atlantic City, and determined the proposed route 

 
1 The Legislature expressly references “land preserved for recreation and conservation purposes, as defined in section 
3 of P.L.1999, c.152 (C.13:8C-3)”.  
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would have minor to moderate adverse impacts as a result of land disturbance and noise. See DEIS 
at Section 3.6.4.  In addition, Atlantic City has endorsed the proposed route as memorialized via 
Resolutions 699, 700, 705, and 706.  
 
 Below is the analysis for each of the four identified alternatives. These alternatives are 
depicted on the aerial drawings attached hereto as Exhibit B.   
 

1. Casino Reinvestment Development Authority (“CRDA”) Parking Lot Alternative 
 

 For this alternative, the HDD entry point would be relocated from Pete Pallitto Field to a 
parking lot owned by the CRDA identified as Block 389, Lot 1 in Atlantic City.  See Exhibit B.  
The drill path would travel west towards Bader Field.  The length of the HDD would be 
approximately 2,750 linear feet and cross multiple properties, including a contaminated property 
owned by South Jersey Gas (discussed below) as well as commercial buildings and private 
residential lots along the waterfront area (Block 387, Lot 7 & 8, Block 386, Lots 1, 3, 4, 5) that are 
not available.  

  
Additionally, according to the New Jersey Division of Fish and Wildlife’s Endangered and 

Nongame Species Program (“ENSP”) Landscape Project, the northern shoreline of Bader Field is 
mapped as foraging habitat for the following species: 

 
State Endangered: 

• Black Skimmer 
• Least Tern 

 
State Threatened: 

• Cattle Egret 
• Black-crowned Night-heron 
• Tricolored Heron 
• Glossy Ibis 
• Snowy Egret 

 
In addition, this area also includes mapping of an osprey nest, which is also a State-

Threatened species.  These avian species are sensitive to human activity.  A project route along the 
northern shoreline will result in a notable increase in potential impacts to threatened and 
endangered species habitat in comparison to the preferred route. 

 
 While this route may be technically feasible, it is not reasonable as defined under the Green 

Acres rules. Given that the path of the HDD for this alternative would need to traverse directly 
under commercial buildings and residences, the drill could impact the integrity of these aged 
structures and potentially require the removal of the residences resulting in the displacement of 
residents.  As such, this alternative is not reasonable as it “would result in adverse social, economic 
or environmental impacts of extraordinary magnitude, including, but not limited to, serious 
community disruption.”  N.J.A.C. 7:36-26.9(e)2iv.  
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 Moreover, given the location of the landfall of this alternative on Bader Field, the route 

would greatly increase the project footprint on that property, and would constrain elements of the 
City’s eagerly anticipated Bader Field redevelopment.  By way of background, pursuant to 
Ordinance No. 42-2008, the City Council of Atlantic City adopted the Bader Field Redevelopment 
Plan, dated May 7, 2008 (a copy of which is attached as Exhibit C), which provides the overall 
redevelopment plan for the 142-acre site.  

 This alternative would significantly impact Atlantic City’s ability to redevelop this 
property and would interfere with future development plans.  Compared to this alternative, the 
preferred route would occupy only a small area, the corner of the property), would have limited 
surface impacts due to the use of HDD construction, and would allow Bader Field to be 
redeveloped to the maximum extent possible. The preferred route represents the least impact to the 
development potential of Bader Field as it would have temporary surface impacts and the export 
cables would be entirely underground.  In addition, the export cables will not limit any public 
access to the area and will enable the City and any current or future redeveloper to take maximum 
advantage of the development potential of the remainder of Bader Field.  Furthermore, the State 
has invested significant resources in furthering Atlantic City’s redevelopment, and the 
redevelopment of Atlantic City has been a goal of Statewide importance for decades. As such, the 
crossing of Bader Field for this alternative “[w]ould create unique problems, including, but not 
limited to, unusual negative outcomes, unfair distribution of burdens, extraordinary costs or the 
loss of irreplaceable community resources” and, therefore, is also not reasonable.  N.J.A.C. 7:36-
26.9(e)2v.   Moreover, the potential need to remove structures and/or displace residents would 
represent a substantial cost to Atlantic Shores.  Taken together, this alternative would result in 
Atlantic Shores “incurring … additional construction costs of an extraordinary magnitude” that 
are “disproportionate to the overall project cost.”  N.J.A.C. 7:36-26.9(e)2ii.   

 Lastly, this alternative is not available as Atlantic Shores cannot acquire rights from 
unwilling landowners. For this alternative, there are several commercial and residential 
landowners that would need to grant easements to Atlantic Shores.  Many of these properties, 
including the property owned by South Jersey Gas, are contaminated sites under the supervision 
of NJDEP.  If a private landowner does not voluntarily convey the necessary rights to Atlantic 
Shores, then Atlantic Shores has no other legal mechanism to acquire the land rights needed for 
this alternative.   
 
 For these reasons, this alternative is neither reasonable nor available as defined under the 
Green Acres rules. 
 

2. South Jersey Gas Alternative 

 For this alternative, the HDD entry point would be relocated from Pete Pallitto Field to a 
property owned by South Jersey Gas identified as Block 389, Lot 1, in Atlantic City.  See Exhibit 
B.  This property is just west of the CRDA parking lot identified above and, therefore, would have 
virtually the same impacts as the CRDA Parking Lot Alternative.  However, the entry point and  
HDD rig would be located even closer to the residences along Sunset Avenue and Turnpike Road.   
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 Given these impacts and those identified above in connection with CRDA Parking Lot 
Alternative, this alternative is not reasonable since it “would result in adverse social, economic or 
environmental impacts of extraordinary magnitude, including, but not limited to, serious 
community disruption.”  N.J.A.C. 7:36-26.9(e)2iv.  It would also result in “the incurring of 
additional construction costs of an extraordinary magnitude” that are “disproportionate to the 
overall project cost and/or the benefit to be obtained by the proposed project.”  N.J.A.C. 7:36-
26.9(e)2ii.  Similarly, this alternative is not available given the redevelopment plans for Bader 
Field, and because Atlantic Shores would not be able to acquire the property rights needed in the 
area for the HDD.  
 

3. Street Ends – Sunset Avenue/N. Sovereign Avenue.  

This alternative would relocate the entry point of the HDD from Pete Pallitto Field to the 
street end at the intersection of Sunset Avenue and North Sovereign Avenue.  See Exhibit B.  The 
route would cross the Inside Thorofare from the street end to Bader Field and run along the easterly 
boundary of the Green Acres-encumbered portion of Bader Field. This alignment would also 
increase the project footprint on Bader Field and is anticipated to create an even greater constraint 
to the City’s efforts to redevelop Bader Field as this alignment is situated in a central area of Bader 
Field rather than being located near the perimeter of the property.  

 
This alternative is also not technically feasible as there is not enough workspace in the 

Sunset Avenue/N. Sovereign Avenue right-of way (“ROW”) to accommodate two HDDs at this 
location.  Atlantic Shores’ HDD contractor requires 40 feet distance between the two drills to 
maintain cable ampacity and prevent overheating as well as safely accomplish the HDD across 
Inside Thorofare.  However, the width of the ROW at Sovereign Avenue is fifty (50) feet. There 
is also inadequate space for construction equipment and cable pulling.  As such, this alternative is 
not feasible as it “[c]annot be carried out using sound engineering principles and practices and 
current construction methods, technologies and practices.”  N.J.A.C. 7:36-26.9(e)1i.   

 
 Even if this alternative were technically feasible, it is not reasonable since it “would result 

in adverse social, economic or environmental impacts of extraordinary magnitude, including, but 
not limited to, serious community disruption.”  N.J.A.C. 7:36-26.9(e)2iv.  The location of the HDD 
rigs within the road would impede access to the Boys and Girls Club Recreation Center and nearby 
residences and contribute to additional traffic, noise, and dust, which would potentially create 
serious community disruption.   

 
 This alternative would also result in the Project “incurring … additional construction costs 
of an extraordinary magnitude” that are “disproportionate to the overall project cost and/or the 
benefit to be obtained by the proposed project.”  N.J.A.C. 7:36-26.9(e)2ii.  As explained above, 
this alternative would significantly impact Atlantic City’s ability to redevelop Bader Field and it 
is not an available alternative for the Project. 
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4. Pete Pallitto Field to Non-Encumbered Bader Field Alternative 

For this alternative, Atlantic Shores would maintain the HDD entry points on Pete Pallitto 
Field but would adjust the angle of the drills so that the route, once it crosses Inside Thorofare, 
would run along the easterly boundary of the Green Acres-encumbered portion of Bader Field.  
See Exhibit B.  While this route is technically feasible, it is not reasonable for the reasons fully set 
forth above in the street ends analysis above.  This alternative would significantly impact Atlantic 
City’s ability to redevelop Bader Field.    
 
Compensation 

As you know, the Green Acres rules require land replacement as compensation for a major 
diversion at a minimum ratio of 2:1 pursuant to N.J.A.C. 7:36-26.10(i).  The total acreage of 
permanent easements needed on the Properties is 1.8 acres.   As compensation for the diversion of 
the permanent easements, the City agrees to encumber, for recreation and conservation purposes, 
approximately twenty (20) acres of City-owned land north of West End Avenue identified as Block 
758, Lot 1, Block 757 Lot 1, Block 756 Lot 1, Block 755, Lot 1, Block 754, Lot 1, Block 752, Lot 
1, Block 751, Lot 1, Block 750, Lot 1 Block 749, Lot 1 (plus all the adjacent paper streets which 
will be vacated by the City) (together “Replacement Land”). In addition, Atlantic Shores, at its 
sole cost and expense, will acquire all necessary permits and construct public enhancements (e.g. 
walkway and viewing platform) on the Replacement Land, the design of which will be approved 
by the City.  The Replacement Land is of reasonably equivalent or superior quality to the parkland 
to be diverted including the value for ecological natural resource and conservation resources 
consistent with N.J.A.C 7:36-26.10(d)6.  The proposed compensation will provide an exceptional 
recreation and/or conservation benefit in an area of the City that is not presently encumbered or 
accessible to the public.  In the event that NJDEP determines that there is a shortfall in market 
value of the Replacement Land, Atlantic Shores agrees to pay sufficient monetary compensation 
to fully compensate the City pursuant to N.J.A.C. 7:36-26.10(d)7.   

 
Furthermore, Atlantic Shores will also pay the City rent for the use of temporary workspace 

on the Properties. Finally, in accordance with N.J.A.C. 7:36-26.10(c)4, Atlantic Shores will pay 
monetary compensation in the amount of $355,200, which reflects the estimate from the NJDEP-
approved consulting forester, Michael LaMana, NJLTE, BCMA, RCA, of LaMana Consulting 
Foresters, which is based on the cost for the installation and establishment of 296 nursery-grown 
trees measuring between 3.5 and 4.0-inch caliper, watering costs, and warranty over the 24-month-
long establishment period. 

Conclusion 

In conclusion, Atlantic Shores has worked extensively since the filing of its Pre-
Application in November 2023 and its January 15, 2024 submission, consistent with the Green 
Acres regulations, to avoid and minimize Project impacts to the Green Acres encumbered 
Properties owned by the City of Atlantic City and the City’s active recreational programing on the 
Properties.  Specifically, the total acreage of permanent easements on the Green Acres Properties 
was reduced by 0.56 acres and the total amount of temporary easement acreage impacts was 
reduced by 10.29 acres.  In addition, Atlantic Shores has demonstrated herein that there are no 
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reasonable, feasible or available alternatives to the preferred route across Pete Pallitto Field and/or 
Bader Field.  Finally, the proposed compensation will provide an exceptional recreation and/or 
conservation benefit in an area of the City that is not presently encumbered or accessible to the 
public and, therefore, will satisfy the Green Acres rules.   

Please let me know if you have any questions about this supplemental alternative analysis.  
As noted above, Atlantic Shores respectfully requests NJDEP’s concurrence that there are no 
feasible, reasonable, or available alternatives to the preferred route.  Atlantic Shores also requests 
NJDEP’s approval to proceed with the submittal of the first part of the final application so that it 
may maintain the Project schedule.      
 
 If you have any questions, please contact me at (732) 462-1990.    
 
     Very truly yours, 

 
      
 

CHRISTINE A. ROY 
 
 
Enclosures 
cc: (by electronic mail only) 
 Jacques Howard, Atlantic City Director of Planning and Development 
 Catherine Ward, Esq. Stradley Ronan 
 Andy Levine, Esq. Stradley Ronan 
 Judeth Yeany, Assistant Director, Office of Transactions and Public Land Administration 
 Jennifer Daniels, ASOW Development Director 

Bhavini Doshi, Esq.  ASOW Senior Counsel 
Michele Kropilak, ASOW NJ Permitting Lead 
Brian McPeak, P.P., AICP, PS&S 



 

 

Exhibit A 
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Note:
The wetlands data is displayed for screening purposes
only. The Land Use Regulatory Program (LURP) of the
NJDEP determines the extent and final determination of
wetlands in the State of New Jersey on a case by case basis.

Sources:
NJDEP 2012 Land use/Land cover Update, 2015
NJDEP, State, Local, & Nonprofit Open Space, 2023
NJDEP, Upper Wetland Boundary, 2002
Esri, StreetMap USA, 2012
NearMap Imagery, 2023
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Note:
Rank 3 - assigned to species-specific patches
containing one or more occurrences of State
threatened species.
Rank 4 - assigned to species-specific habitat
patches with one or more occurrences of State
endangered species.

Sources:
NJDEP Division of Fish & Wildlife Endangered
Nongame Species Program, NJDEP Landscape
Version 3.3, 05/2017
Esri, StreetMap USA, 2012
NearMap Imagery, 2023
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Note:
Church or Charitable Properties extracted from
parcel property class codes.

Sources:
Parcels Composite of New Jersey, NJOIT-OGIS,
2023
NJOIT, Schools, 2023
Esri, StreetMap USA, 2012
NearMap Imagery, 2023
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Sources:
NJDEP, Tidelands Claim Line of NJ, 2019
Esri, StreetMap USA, 2012
NearMap Imagery, 2023
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Sources:
NJDEP, SHPO, Historic Properities, 2023
NJDEP, Historic Fill of NJ, 2018
Esri, StreetMap USA, 2012
NearMap Imagery, 2023
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Sources:
NJDEP Known Contaminated Sites, 2024
Esri, StreetMap USA, 2012
NearMap Imagery, 2023
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